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CURRENT DECISIONS 

Constitutional Law — Due Process — Aliens — Deportation without a Hear- 
ing. — By the Aliens Restriction Act of 1914 the Secretary of State for Home 
Affairs was empowered to order the deportation of aliens if he should deem 
it to be conducive to the public good. The Secretary made such an order 
respecting one Venicoff, acting on a report of the Criminal Investigation Depart- 
ment that he was living on the immoral earnings of women. Venicoff obtained 
rules nisi for habeas corpus and certiorari. Held, that the rules should be 
discharged, because the Secretary was not bound to hear the party against whom 
the order was made, as he was not acting as a judicial tribunal but as an execu- 
tive officer. Rex v. The Home Secretary; Ex Parte Venicoff [1920] 3 K. B. 72. 

The contrary result would be reached in the United States because of the due 
process clause of the Constitution, which, of course, applies to proceedings for the 
deportation of aliens by the Department of Labor. Due process includes the right 
to be heard. But the courts, in reviewing such a proceeding, will sustain the action 
of the Secretary of Labor unless the proceeding was unfair, or unless there was no 
evidence to support the findings of fact, or unless the findings are insufficient 
in law to warrant deportation. Gegiow v. Uhl (1915) 239 U. S. 3, 36 Sup. Ct. 2; 
Ex Parte Mitchell (1919, N. D. N. Y.) 256 Fed. 229; Colyer v. Skeffington 
(1920, D. Mass.) 265 Fed. 17. 

Constitutional Law — Due Process — Payment of Fine to Private Corpora- 
tion. — The plaintiff owned two dogs which she kept in New York City without 
having obtained a license. She was found guilty and required to pay a fine. 
The act providing for the license impowered the American Society for the 
Prevention of Cruelty to Animals to enforce its provisions and to collect the 
fees for issuing such licenses and use them to carry out the Act and to maintain 
a shelter for lost and homeless animals. The plaintiff contested the act as 
unconstitutional. Held, that the act was valid, Nicchia v. People (1920, U. S.) 
41 Sup. Ct. 103. 

Dogs are placed in a class with monkeys, cats, parrots, canaries and other 
similar animals which man keeps to please his fancy. This class stands midway 
between ferae naturae in which there is no property and domestic animals in 
which the right of property is complete. Sentell v. N. O. & C. R. R. (1897) 
166 U. S. 698, 17 Sup. Ct. 693; see note, 40 L. R. A. 503. They are proper 
subjects for the exercise of the police power. 2 Dillon, Municipal Corporations 
(Sth ed. 191 1 ) sec. 724. The instant case raised the question of whether the 
payment of the fees to a private corporation was valid. For a discussion of this 
point see Fox ,v. Mohawk and H. R. Humane Society (1901) 165 N. Y. 517, 
522, 59 N. E. 353, 354; People ex rel. State Board of Charities v. New York 
S, P. C. C. (1900) 161 N. Y. 233, 239, 250, 55 N. E. 1063. 

Constitutional Law — No Power in State to Interfere with the Execution 
of a Federal Duty. — An employee of the Post Office Department of the United 
States while driving a government motor truck over a post road in the transpor- 
tation of mail to Washington was arrested, tried, convicted, and fined for so 
driving without having obtained a license from the state. Held, that the convic- 
tion should be reversed. Johnson v. Maryland (1920, U. S.) 41 Sup. Ct. 16. 

The court said that the state has no power to require such an employee to 
obtain a license by submitting to an examination concerning his competence and 
paying three dollars before performing his official duty in obedience to superior 
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command. If the employee acts under and within his federal authority, the 
state has no power to interfere. See Ohio if, Thomas (1899) 173 U. Si 276; 
284, 19 Sup. Ct. 453, 4ss ; see Comments (1918) 28 Yale Law Journal, 61. 
But a state has the power to prescribe regulations for one engaged in interstate 
commerce. Smith v. Alabama (1888) 124 U. S. 465, 8 Sup. Ct. 564. As to who 
is ail officer of the United States so as to be free from interference by thie 
state, see Ann. Cas. 1914 B, 105, note. 

Constitutional Law — Police Power — Statute Imposing Liability upon 
Automobile Owner for Negligence op his Immediate Family. — The defen- 
dant's son negligently operated the defendant's automobile and injured the 
plaintiff. A statute provided that if the motor vehicle was being driven by an 
immediate member of the owner's family, it should be conclusively presumed 
that it was with the owner's consent and knowledge. The defendant offered 
evidence that his son took and was driving the automobile against his express 
wishes. Held, (by a divided court) that such evidence was inadmissible. Hawk- 
ins v. Eomatinger (1920, Mich.) 179 N. W. 249. 

The court was divided on the question whether this statute was a reasonable 
exercise of the police power of the legislature. For a discussion of the owner's 
liability in the absence of statute, see (1920) 29 Yale Law Journal, 467; (1920) 
20 Col. L. Rev. 2131. 

Constitutional Law— Repeal of Tax Exemption not an Impairment of 
Obligation of Contracts.— The defendant and city of Troy, in 1852, agreed 
on a plan to construct a terminal, by which agreement, among other things, 
the city covenanted to job in an application to the legislature of New York 
that the defendant should be exempt from taxation upon an amount exceeding 
its capital stock, which was $30,000. In 1853, the desired act was passed. In 
1858, a new agreement with practically the same provisions was made, to replace 
that of 1852. In 1909, the act of 1853 was repealed and the assessors of Troy 
assessed the defendant for $783,984. The defendant claimed that the act of 
1909 violated the contract clause of the federal Constitution. Held, that the act 
was constitutional. People ex rel. Troy Union Ry. v. Mealy (1920, U. S.) 
41 Sup. Ct 17. 

This decision illustrates the adverse attitude of the courts toward claims of 
exemptions from taxation. As to the power of a municipality to exempt property 
from taxation see Tarver v. City of Dalton (1910) 134 Ga. 462, 67 S. E. 929, 29 
L.. R. A. (n. s.) 183, note. For a discussion of the repeal of exemption laws 
and absence of consideration for same, see Wisconsin & Michigan Ry. v. Powers 
(1903) 191 U. S. 379, 385, 24 Sup. Ct. 107, 108. See also (1921) 5 Iowa L. 
Bull. 265. 

Contracts— Mutuality— Interpretation of "Requirement Contract."— The 
plaintiff sued for the breach of a written contract whereby the defendant was to 
sell to him the entire supply of newspaper necessary for his business for one 
year, estimated at a certain tonnage. The plaintiff resold part of the paper 
at a profit instead of using it in his business. The question was whether this 
contract only included the amount of paper actually used in the business, or 
whether the plaintiff had the privilege of ordering the amount of the estimated 
tonnage. Held, (Ward, J., dissenting) that the defendant was under a duty 
to deliver only as much paper as the plaintiff used in his business. National 
Publishing Co. V. International Paper Co. (Nov. 12, 1920) U. S. C. C. A. ad 
Oct. Term 1920, No. 11. 

It has been held that the quantity contracted for must be reasonably certain 
or capable of being approximately ascertained. See (1921) 30 Yale Law 



